Increasing investment in agricultural land by global corporations and investors from wealthy developed nations in poorer, less developed countries has significant human rights and environmental impacts. Proponents of such land deals argue that they provide opportunities for improvements in agricultural practices and generate employment which will benefit economic growth in host countries. But there is growing evidence that the phenomenon known as 'land grabbing' displaces poor and vulnerable populations and damages the environment which exacerbates poverty and food insecurity. This article explores the impact of land grabbing in Ethiopia and examines the human rights and sustainable development frameworks within which land grabbing takes place. This article argues that a human rights approach is fundamental to reconcile the sustainable development imperatives of economic development and environmental 
INTRODUCTION
The term 'land grabbing' has become widely used to describe a trend that has triggered much international debate. It is described by Olivier De Schutter, the former United Nations (UN) Special Rapporteur on the Right to Food, as:
[A] global enclosure movement in which large areas of arable land change hands through deals often negotiated between host governments and foreign investors with little or no participation from the local communities who depend on access to those lands for their livelihoods.
1 Accurate information about large-scale land acquisitions is often hard to access, due to 'high levels of secrecy around such deals' 2 but it is estimated that a very large proportion of such deals developing land along the Alwero River in the Gambella region in order to produce rice, primarily intended for export to Saudi Arabia. 27 At the same time as leasing out land to foreign companies, the Ethiopian government is engaged in relocating tens of thousands of indigenous people in a number of different regions,
including Gambella, in a programme known as 'villagization'. 28 According to the Ethiopian government, 'villigization' is voluntary; however, evidence gathered by HRW indicates that community resistance to relocation has been met with governmental intimidation, violence, arbitrary arrest, and detention. 29 The Ethiopian government insists that the primary aim of 'villagization' is to ensure that people in rural areas have access to schools, clinics and other facilities to improve their standard of living and to provide opportunities for social and economic development. 30 However, HRW also reports that the promised facilities often do not materialize and many communities have been relocated a long way from the land that they had previously cultivated without replacement land on which to grow food being made available. 31 Relocation has also resulted in community excision from forests and rivers that provide access to necessary food sources, leaving many communities at risk of starvation. 32 Some relocated villagers claim that they had been informed by government officials that the land was to be made available to investors who would grow cash crops. It can be difficult to gain access to details about land deals in Ethiopia due to lack of transparency about land deals on the part of the government and inaccuracy or unavailability of rural land records. 33 However, the patterns of known investment 27 Horne, n. 23 above, at p. 32. 28 HRW, n. 5, at p. 20. 29 Ibid, at pp. 28-38. 30 HRW, n. 5 above, at p. 20. 31 Ibid, at p. 41. 32 Ibid, at p. 46. reveal that investors are interested in the most fertile land with access to water for irrigation.
Arguably, it is not coincidental that the 'villagization' programme appears to be concentrated in those areas where land is leased to foreign investors. 
THE IMPACT OF LAND GRABBING
Land grabbing has provoked a great deal of debate. Demand for land is driven, in the first place, by food importing countries that seek a buffer against future food price volatility and to provide food for their burgeoning populations. 35 Secondly, global agribusiness and agricultural commodity traders are extending their operations across more and more countries in search of lower production costs and higher profits. 36 Thirdly, financial institutions are interested in investing in land because of the potential to profit from rising land prices, as a hedge against inflation, and because of the possibility of profiting from agricultural investments in the longer term. 37 This section considers the various impacts of land grabbing on local populations affected by transnational land acquisitions.
Investment, Trade, Employment and Infrastructure
Foreign investment in agriculture is often promoted as providing opportunities for countries to revitalize agriculture to the benefit of local farmers by providing expertise, skills development, access to technology and connection to global markets. 38 Investment is also widely seen to be necessary to bring more land into production and to provide local employment opportunities. It 34 Ibid, at p. 54. 35 Robertson & Pinstrup-Anderson, n. 5 above, at p. 273. 36 is argued that as long as investments are properly managed, local communities and governments can benefit from increased tax revenues. 39 There is evidence from projects in East Africa and Sudan that foreign investment has led to increased agricultural production by providing access to markets.
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However, it is vigorously debated whether land deals actually benefit local communities and whether the interests of communities are protected when such transactions are formed. A study of land acquisition contracts, for example, has concluded that land regeneration requirements 41 are not generally included. 42 The claim that land investments will generate jobs is also questionable. Labour requirements depend on crop choice and organization of production. Crops that require manual labour, such as commercial fruit and vegetable production, generate far more jobs per hectare than large-scale mechanized grain farming, for example. 43 Wage rates for agricultural labour are typically very low and employment is often seasonal and short-term.
44
Analysis of land investment in Ethiopia indicates that while some local people have been employed, labour is often brought in from other regions, which exacerbates competition for land and food resources such as fish and wildlife, conflict between communities, and pressure on infrastructure and ecological systems.
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There is also concern that foreign investment in agriculture may, in fact, worsen food insecurity rather than provide a solution, by reducing the competitiveness of domestic production 42 Ibid, at p. 26. 43 Ibid, at p. 62. 44 Horne, n. 23 above, at p. 35. 45 Ibid, at p. 37.
as a result of increased competition for land and labour. 46 This would increase production costs and ultimately raise the price of food for domestic consumers. Local producers may be further harmed if higher domestic prices lead to increased imports of cheaper food. 47 The Ethiopian government has provided a range of incentives for foreign investors to produce cash crops for export, including tax exemptions and grace periods for land rents. 48 This has been justified by government officials on the basis that land leases and exports provide them with the necessary resources to buy food on the global market. 49 However, it is questionable whether buying food on the global market and providing this as food aid to local populations is a better response to the problem of food insecurity in the long term than ensuring that food production meets local needs and supporting the development of domestic self-sufficiency.
The promise of infrastructure development is also emphasized as an advantage of investment in agriculture. 50 However, whether and how investment projects benefit local communities depends to a large extent on their design and management. Unregulated water use may further lead to over-extraction and the draining of wetlands.
Wetlands play an important role in helping to regulate river flows, serving as a buffer against floods and renewing groundwater. Evidence from the Gambella region reveals that a number of important wetland areas have been drained for agricultural use. 73 The adverse impacts of wetland draining and large-scale water extraction on downstream users seem to have been ignored in many of the land deals in Gambella. The implications for water insecurity are similarly concerning.
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Land rights
In many African countries, land use and ownership is governed by customary land tenure systems with local communities rarely having formal land tenure rights. The next part examines the relationship between land grabbing and principles of sustainable development in international law.
LAND GRABBING, SUSTAINABLE DEVELOPMENT AND INTERNATIONAL LAW
In the words of Christopher Weeramantry, former Vice-President of the International Court of Justice (ICJ), the notion of sustainable development 'represents a delicate balancing of competing interests'. 80 There is growing agreement that the core principles of sustainable development encompass sustainable use of natural resources, common but differentiated responsibilities (CBDR), the precautionary principle, public participation, good governance and intergenerational equity. 81 These core principles are predominantly derived from principles established in international law, particularly international human rights law (IHRL). We focus here on those aspects of sustainable development and IHRL most pertinent to land grabbing. by giving access to wider sources of relevant information, it also allows the public the opportunity to be involved in the decision-making process, which potentially increases public trust in government decision-making and contributes towards achieving the relevant public interest objectives.
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The participation principle has a strong legal basis in IHRL. In terms of both the International Covenant on Civil and Political Rights (ICCPR) 112 and ICESCR, states are required to follow appropriate decision-making procedures for policy making, administration and law making in securing the rights guaranteed under the Covenants. The CESCR has given substance to such process rights and specifies that in formulating and implementing strategies in compliance with state obligations in relation to the right to food, governments must comply with the principles of accountability, transparency, and participation. 113 The UN Food and Agriculture Organization (FAO) has developed the PANTHER framework, which draws on a range of human rights treaties in identifying the principles of participation, accountability, nondiscrimination, transparency, human dignity, empowerment, and the rule of law as essential to decision making in relation to the right to food. 114 The interdependence of the right to food and other rights, such as freedom of expression, 115 freedom of assembly and association, 116 the right to receive information, 117 and the right to take part in the conduct of public affairs, 118 further reinforce the applicability of these principles in the land grabbing context. 119 There is evidence from Ethiopia, for example, that the government has not been transparent in land negotiations and has not provided local communities with any opportunity to participate. 120 In fact, resistance by local communities to relocation has reportedly been met with violence and intimidation. 121 These actions violate a range of civil and political rights as well as social and economic rights of affected communities which underpin the principle of participation and access to information and justice.
Good governance requires the application of a range of widely recognized principles including the rule of law, transparency, accountability, effective management of public resources, control of corruption, citizen participation, and equity. 122 Good governance is underpinned by a wide range of civil and political rights, including the rights to equality, freedom of speech, assembly and movement, which overlap with but may be more extensive than rights to participation and access to information and justice in environmental matters.
In the land grabbing context, there is a noteworthy tendency for investors to enter into agreements in countries characterized by weak governance. 123 Weak governance goes hand in hand with weak protection of civil and political rights. 124 Although the 1994 Ethiopian Constitution makes provision for the protection of a range of human rights, enforcement is poor and opposition to the government and its policies are not tolerated. 125 There are widespread reports of certain ethnic groups being targeted, including groups that have been moved from their traditional lands to make way for foreign investors. 126 Dissent is met with harassment, detention and imprisonment. In response to criticism of its policies by non-governmental organizations (NGOs) including HRW, the Ethiopian government passed the Charities and Societies Proclamation, 127 which subjects NGOs to strict control and outlaws many of their human rights activities. 128 In the absence of the ability to exercise basic rights of political dissent, there are few checks on government action in relation to land deals and a consequent failure of good governance.
The next part explores an integrated sustainable development and human rights approach as a holistic framework for assessing the impact of land grabbing and for developing policy and regulatory responses to those impacts.
INTEGRATING SUSTAINABLE DEVELOPMENT AND HUMAN RIGHTS APPROACHES TO ADDRESS THE CHALLENGES OF LAND GRABBING
The principle of integration is considered 'a bedrock principle of sustainable development'. 129 It reflects the interdependence and interrelationship between various aspects of international law relating to sustainable development (e.g., economic, financial, social, environmental, and human rights), including consideration of the needs of present and future generations. 130 The integration of environmental protection with economic and social development makes the principle of integration a crucial aspect of sustainable development 131 and highly relevant to land grabbing.
As ICJ Judge Weeramantry, in his separate opinion in the Gabčikovo-Nagymaros case notes, the role of sustainable development is to reconcile the right to development with environmental protection. 132 On the surface, the right to development and environmental protection might be thought to pull in opposite directions. What connects them, however, is human wellbeing. The ultimate aim of the right to development is human wellbeing, and a healthy and sustainable environment is a prerequisite for human wellbeing. 133 It is arguable, then, that a human rights perspective is crucial to reconciliation of the conflict between development and environment, and thus crucial to the concept of sustainable development.
EVALUATING THE SUSTAINABLE DEVELOPMENT AND HUMAN
RIGHTS FRAMEWORK
One of the principal criticisms of sustainable development is that it implicitly supports the neoliberal idea of competitive markets and that the development aspect often overwhelms concern for the other dimensions of sustainability. Critics assert that the assessment of sustainability is too often determined by economists who favour economic development over social development and environmental protection. 134 A related criticism of sustainable development is that its emphasis on economic growth ignores the limits imposed by finite resources. 135 While at first glance, the concept of sustainable development appears to disregard the possibility of limits, the principle of inter-and intragenerational equity, which is a fundamental aspect of sustainable development, does acknowledge the limits to development. The principle provides that:
The present generation has a right to use and enjoy the resources of the Earth but is under an obligation to take into account the long-term impact of its activities sustain the resource base and the global environment for the benefit of future generations of humankind. 'Benefit' in this context is to be understood in its broadest meaning as including, inter alia, economic, environmental, social and intrinsic benefit. 136 Thus, in order to sustain global natural resources and the environment for the benefit of present and future generations, limits must be placed on consumption and economic growth. Limits are necessary to avoid irreparably damaging the environment and exhausting the non-renewable resource base. 137 Such an outcome would deny both present and future generations, equitable access to the earth's resources.
Even critics of sustainable development acknowledge that, in addition to being an accepted global directive at international level, sustainable development has indelibly shaped international law: it has become part of IEL, is found in a wide variety of international instruments, and it exerts a strong influence on practice. 138 Sustainable development is also directly and indirectly supported by international courts and tribunals, which have made an invaluable contribution through their jurisprudence to the implementation of sustainable development principles.
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Although sustainable development is reflected in numerous international documents and in jurisprudence, its legal status remains uncertain. 140 Nevertheless, sustainable development has significant legal effect as a soft law principle that has gained 'worldwide currency as a desirable objective for the management of global natural resources'. 141 Moreover, it has potential to provide a framework for reconciling socio-economic development and environmental protection, which is widely recognized.
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However, views on the extent to which sustainable development and its principles have been effectively implemented in practice are mixed. In the view of the ILA, 'the overall conditions for sustainable development have worsened since 2002, environmentally, socially and in terms of the finance necessary to make the changes necessary'. 143 Although some progress has been made in implementing sustainable development 144 as we accelerate efforts to achieve the MDGs by 2015, it is acknowledged that obstacles remain. 145 Impediments include lack of political will to implement substantive changes necessary to achieve sustainable development; 146 limited finances to support sustainable development commitments; 147 difficulties in ensuring the integration of the three pillars of sustainable development; 148 and approaches to implementation which prioritize the economic pillar to the detriment of both ecological sustainability and social justice. 149 In the context of land grabbing, the problem of the skewing of priorities towards economic development and the lack of integration of ecological sustainability and social justice emerges most clearly.
Although sustainable development continues to be controversial within the international community as to its scope and purpose, it is a concept that remains very much en vogue. 150 Arguably, the very tensions between economic development, social justice and environmental protection, inherent in the concept, keep the sustainable development debate alive and contribute to keeping the spotlight on efforts to ensure a balanced approach to its three pillars. 151 Sustainable development and its principles comprise soft law, yet they are also policy objectives in a wider social and political context. Seen in this light, the status of the concept and many of the controversies surrounding it become less important. Rather, the focus shifts to how the sustainable development principles can be used most effectively as policy objectives and to maximizing their impact to achieve the overall goal of balancing economic, social and environmental concerns. This is demonstrated by the continued integration of sustainable development into the global political agenda, particularly the recent post-2015 UN Open
Working Group Proposal for Sustainable Development Goals (SDGs). 152 The central role of sustainable development in the post-2015 UN agenda indicates acceptance by the international community of its underlying principles and underlines their value in framing policy in the land grabbing context.
In light of our argument that the problems raised by land grabbing, and in particular the skewed priorities, must be addressed through a combined human rights and sustainable development framework, the next issue for consideration is how IHRL can contribute to balancing the three pillars of sustainable development. It is significant that the Stockholm Declaration, 153 one of the 'first comprehensive statements of international concern with environmental protection' 154 and widely considered to have laid the foundation for the development of sustainable development as a global policy objective, makes use of the language of rights. Principle 1 of the Declaration states:
Man has the fundamental rights to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity and well-being and he bears a solemn responsibility to protect and improve the environment for present and future generations. The integration of sustainable development and human rights is present in more recent iterations.
For example, the 2002 ILA New Delhi Declaration 155 consciously attempts 'to bring together sustainable development with the rhetoric and substance of human rights'. 156 The preamble of that Declaration notes that 'the realization of the international bill of human rights, comprising economic, social and cultural rights, civil and political rights and people's rights, is central to the pursuance of sustainable development.'
Evidently, the protection of human rights was seen as integral to sustainable development from the outset, and the overlap and multiple links between sustainable development and IHRL are widely recognized. 157 Yet, will greater integration of the IHRL and sustainable development frameworks necessarily assist in balancing the economic, social and environmental objectives of sustainable development? If, as the discussion of land grabbing reveals, the current approach to sustainable development gives precedence to economic development, and the IHRL framework necessarily supports social development, the key question becomes whether a combined framework can provide enough support for ecological sustainability. It is important t to consider in particular how a human rights approach could ensure that social and economic development do not overwhelm ecological sustainability.
Critics of current attempts to use human rights to protect the environment argue that a human rights approach will only provide protection for the environment to the extent that is useful to humans. A focus on human wellbeing, they continue, is more likely to have detrimental 155 See n. 81 above. 156 ILA, 'Report of the Seventy-First Conference' (Berlin, 2004), pp. 896-938, at 890. 157 See Bosselman, n. 86, at p. 53.
consequences for the environment than to provide protection. 158 Other commentators contend that human rights promotion of and environmental protection are inextricably linked and complementary. 159 Judge Weeramantry notes:
The protection of the environment is … a vital part of contemporary human rights doctrine, for it is a sine qua non for numerous human rights such as the right to health and the right to life itself. It is scarcely necessary to elaborate on this, as damage to the environment can impair and undermine all the human rights spoken of in the Universal Declaration and other human rights instruments. 160 Although the right to a healthy or sustainable environment is not yet fully accepted in IHRL, the past few decades have seen an ongoing process of 'greening' of human rights. 161 This refers to the reinterpretation of a range of human rights to include environmental protection on the basis that a sustainable environment is necessary for full enjoyment of human rights. The development of IHRL is being driven by both human rights treaty bodies and human rights courts. The CESCR, for example, has made a significant contribution to the recognition of the importance of a healthy environment for the protection of a range of social and economic rights, including the right to an adequate standard of living (which encompasses the right to food and water) and the right to health, 162 by its interpretation of the rights protected under the ICESCR. 163 Similar approaches can be seen in the jurisprudence of regional human rights bodies, such as the European Court of Human Rights (ECtHR) which has recognized that environmental damage which impacts upon the health and wellbeing of individuals may infringe the right to private and family life. 164 The close connection between a healthy environment and the enjoyment of a wide range of human rights has become part of human rights discourse, which mobilizes opinion at both an international and national level and builds consensus about the importance of ecological sustainability. 165 Critics of a human rights approach often fail to acknowledge the impact of human rights discourse on environmental policy, both national and international.
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A combined human rights and sustainable development approach also has the potential to make an important contribution to addressing poverty. The link between poverty, human rights and sustainable development is well expressed in the Report of the Office of the High
Commissioner for Human Rights on Human Rights, Poverty Reduction and Sustainable Development:
It is now widely accepted that -on the one hand -poverty should not be seen only as a lack of income, but also as a deprivation of human rights, and -on the other hand -that unless the problems of poverty are addressed, there can be no sustainable development. It is equally accepted that sustainable development requires environmental protection and that environmental degradation leads directly and indirectly to violations of human rights. The impact of land grabbing demonstrates this point precisely. Land grabbing feeds into the cycle of poverty, environmental degradation and human rights abuses. Addressing it requires an integrated approach that recognizes that economic development is entwined with full recognition of human rights and a healthy and sustainable environment.
5.2 IMPLEMENTING AN INTEGRATED SUSTAINABLE DEVELOPMENT AND HUMAN RIGHTS FRAMEWORK: SOME SUGGESTIONS
We have argued above that the integration of sustainable development and human rights (SD-HR) offers a holistic framework to address problems, such as land grabbing, that raise competing imperatives regarding development, environmental protection and human rights compliance.
How, then, can the principles of an integrated SD-HR framework be implemented to redress an equal balance between the three pillars of sustainable development? We highlight promising developments in three areas, namely soft law, human rights litigation, and land rights.
Using soft law to rebalance sustainable development priorities
There are already a myriad of soft law measures in place relevant to land grabbing. 
Using human rights litigation to implement sustainable development priorities
One of the main advantages of an integrated SD-HR framework is that IHRL opens up possibilities for the legal enforcement of sustainable development principles in the absence of clear legal recognition of the concept. While the right to a healthy and sustainable environment itself is not widely protected in IHRL, there is clear acceptance of the need to protect the from the impact of oil extraction. The Complainants' argument was that the Nigerian Government had failed to protect, and was implicated in the violation of, multiple rights including the right to a 'satisfactory' environment, the right to health, and the right to life.
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In upholding the complaints, it is noteworthy that the Commission did not focus on the right to a 'satisfactory' environment in isolation, but on the relationship between the environmental right and other rights and the impact of environmental destruction on a number of rights, including the right to health. The Commission interpreted both the environmental right and the right to health very broadly, imposing on the Nigerian State obligations to take steps 'to prevent pollution and ecological degradation, to promote conservation and to secure an ecologically sustainable development and use of natural resources'. 189 In the view of the Commission, the protection of the rights to health and environment also required the state to monitor or 'at least' permit the monitoring of threatened environments, to require environmental and social impact studies before approving industrial developments and to provide affected communities with information and opportunities to participate in decision making. 190 The subsequent Endorois case, 191 was brought against the Kenyan State on behalf of a community that had been removed from its ancestral land to make way for a game reserve. The applicants alleged violation of a number of rights, including the right to culture, 192 the right to property, 193 the right to dispose freely of their natural resources 194 and the right to development. 195 The African Commission found the Kenyan government in breach of all the rights claimed. 196 It noted that even if the creation of a game reserve was a legitimate aim in interfering with the rights of the Endorois, there had not been provision for effective participation of the community in decision making, no environmental and social impact assessments had been undertaken and there was insufficient provision for compensation or benefit sharing. allows media reports to be brought in evidence. 200 This can significantly lower the otherwise steep evidentiary hurdles that claimants face.
Hence, few procedural obstacles prevent bringing claims of human rights violations resulting from land grabbing to the African Commission. 201 However, there are significant weaknesses in the system, including delays in finalizing cases and weak enforcement of judgments. 202 Since relatively few cases have been concluded, the jurisprudence of the Court remains undeveloped.
But regardless of identified weaknesses, there are a number of advantages to pursuing sustainable development goals via human rights claims before human rights tribunals. Firstly, it provides opportunities for the development of human rights law in support of sustainable development principles. This is apparent in the African cases discussed above, but also in the jurisprudence of the ECtHR, which has recognized the environmental dimension of a number of rights protected under the Council of Europe (COE) European Convention on Human Rights particular. 205 The jurisprudence of the regional human rights tribunals also indicates significant progress in development of procedural rights in environmental cases, as seen in the SERAC and Endorois cases.
Raising environmental issues in human rights cases also has a number of intangible advantages. Cases set precedents. Even where courts or tribunals are not formally obliged to follow their own decisions or those of other tribunals, a decision in one forum may have an effect on cases decided elsewhere. Cases such as SERAC may inspire national courts when deciding subsequent domestic cases. There is also growing evidence of cross-fertilization between courts and tribunals at the domestic, regional and international level and such decisions feed into an international dialogue between courts. 206 Indeed, the ACHPR encourages such dialogue and provides that in exercising its functions, the Commission it to 'draw inspiration from international law on human and peoples' rights'. 207 The SERAC case is particularly noteworthy develop, extend and refine international legal principles, litigation may also function as a substitute for treaty-making.
210
Litigation can also influence the behaviour of states and of private companies, who would prefer not to have their actions held up to scrutiny. Both governments and private actors, particularly large corporations, will be concerned about the implications of decisions for their operations and for future claims. This may encourage greater compliance. 211 The focus on individual victims who have suffered harm because of the environmentally destructive activities of corporations or governments assists in building public support opposing such activities.
Litigation attracts publicity and feeds into public dialogue around the importance of environmental protection, helping to build momentum at both national and international levels for stronger protection against practices such as land grabbing. And there is growing evidence that communities adversely affected by foreign investment in developing countries are indeed turning to human rights courts to protect their human rights to food, water and housing.
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Clarifying land rights to protect communities from land grabbing
Land rights or the lack thereof lie at the heart of the impact of land grabbing on local communities. Proponents of foreign investment in agricultural land argue that such investment is necessary to bring land into production and to improve farming methods. However, land that governments present as vacant or underutilized may in fact be in use as part of a system of shifting cultivation and/or provide subsistence for local communities who do not have formal 210 V. Lowe, 'The function of litigation in international society ' (2012) 
